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of their domicil and irrespective of the fact that their husbands have
never visited the country and have never had the remotest link with it.
Its provisions are thus calculated to attract to this country women who
have been born, brought up, married and lived in the country of their
husband's domicil, and to whom the continued application of the matri-
monial law of that country might not seem unduly unreasonable. It
lays down that the courts of this country are thus to give decrees of
divorce that, as in the present case, would not necessarily be recognized
in the country of domicil, and may also not be recognized in many other
civilized countries.'1
s. 18(1) The right of a wife to invoke section 18 (i) (£) is not
^ restricted to the normal case where she herself petitions for
divorce. If, for instance, a husband is the petitioner and his
petition fails because he is not domiciled in England, his wife
may rely upon her residence in England and, either by a prayer
in her answer or by a cross-petition, may allege a matrimonial
offence committed by him and thus obtain a decree of divorce.2
On the other hand, since the object of the sub-section is to
accommodate wives and wives only, if a petitioner avails herself
of it but fails to prove her allegations, it is not open to her
husband to counterclaim for relief upon the ground of her
misconduct.3
Another occasion on which an English court may dissolve
a marriage between persons domiciled abroad arises where a
decree of suit is brought for a decree of presumption of death of one of
prctSio^of the parties and for the dissolution of the marriage. Section 8
death and of the Matrimonial Causes Act, 1937, allowed any married
divorce persoll) Wh0 alleged reasonable grounds for supposing that the
other party was dead, to petition the court not only to have it
presumed that such party was dead, but also to have the mar-
riage dissolved. Strictly speaking, once a person is dead in the
eyes of the law, it is superfluous to dissolve his marriage, but
nevertheless its express dissolution is desirable to meet the
contingency of the presumption being in fact wrong. In Wall
v. Wall^ the question arose whether this annexed power of
divorce was exercisable in favour of a wife if her husband, when
last heard of, was domiciled abroad. The answer depended
1	Tursi v. Tarsi, [1957] P. 54 at p. 57. Thus in this case, the judge had no
option but to grant a decree of divorce to the wife of a man domiciled in Italy
(who had been in desertion for three years), although divorce is not a remedy
recognized by Italian law.
2	Russell'v. Russell and Roebuck, [1957] P. 375; Levett v.Levett and Smith,
[1957] P. 156.
3	Russettv* Russell and Roebuck, supra.	4 [1950] P. 112.

